CERTIFICATION TRAINING

Texas Workers’ Compensation
Designhated Doctor Process

Division of Workers’ Compensation

Housekeeping

* Introductions
* Review agenda
* More interactive through working cases

* Questions/discussion — please come to the
microphone or submit written questions for
Qand A

e Much new information!




Don’t be “that guy”

Please sign in for Thursday morning




Certificate of Successful Completion

Certification or Recertification as either a
designated doctor or an MMI/IR doctor
requires a certificate of successful
completion. In order to receive the
certificate of successful completion, the
applicant must attend all required classes
on the agenda.

Certificate of Successful Completion

To receive a Certificate of Successful
Completion:

1. Complete and sign both sides of the
application for CMEs and verification
of attendance in your packet.

2. Give the application to DWC
registration staff at the completion of
your required training.
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Please silence your cell phones.

To Do List

1. Complete the green contact information sheet in your
packet and return the completed form to DWC staff.

2. Complete the pink evaluations after each presentation
and return the completed form to DWC staff.

3. Atthe end of the course, please complete and return the
dark blue end of course survey to DWC staff.

4. Renewing designated doctors must mail or FAX their
training and testing certificates and complete DWC Form-
067, Designated Doctor Certification Application, to DWC
at least 45 days in advance of the expiration of the
current certification.




Topics
Role of the Designated Doctor
Required Training and Testing

Review DWC Form-032, Request for Designated Doctor
Examination

Designated Doctor Examination Requirements and Duties
Designated Doctor Reports

Certification and Recertification

Application Process

Compliance

What is a Designated Doctor (DD)?

A doctor appointed by the DWC to
recommend resolution of a dispute as to
the medical condition of an injured
employee.

The insurance carrier, the injured
employee, the Injured employee’s
representative, or DWC may request a
designated doctor exam.

10




Examinations Conducted by
Designated Doctors

Texas Labor Code (TLC) §408.0041 states the specific issues to be
addressed by designated doctors as questions concerning:

* Attainment of Maximum Medical Improvement (MMI);

* Impairment caused by the compensable injury (IR);

* The extent of the employee’s compensable Injury;

* Whether disability is a direct result of the compensable injury;
* Ability to return to work; and

* [ssues similar to those described above.
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Importance of
Desighated Doctor Opinion

* The report of the designated doctor is given
presumptive weight in dispute resolution unless the
preponderance of the evidence is to the contrary.

* Insurance carrier may be required to pay income
and medical benefits based on the designated
doctor ’s opinion during a pending dispute.
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http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm

Designated Doctor Reports in
Dispute Resolution

The designated doctor report can facilitate informal
resolution of many issues.

In the event parties cannot resolve the issues in dispute
based on the designated doctor’s report, they may pursue
the issues through the DWC dispute resolution process.

* Benefit Review Conference
* Contested Case Hearing

* Appeals Panel

* Courts
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CERTIFICATION TRAINING

82ND LEGISLATIVE SESSION
AND THE DWC
DESIGNATED DOCTOR PROGRAM
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House Bill 2605

In July of 2010, the Sunset Advisory Commission
recommended legislative changes to the DWC
designated doctor program in an effort to effectively
ensure meaningful use of expert medical opinions in
dispute resolution.

The 82" Texas Legislature passed House Bill (HB)
2605, which incorporated several of those designated
doctor recommendations.

15

House Bill 2605

* Mandated development of new rules,
and changes to existing rules, for
qualification, certification, testing and
training of designated doctors to assess
and ensure their proficiency and ability
to perform their specific statutory
duties.

16



http://www.legis.state.tx.us/Search/DocViewer.aspx?ID=82RHB026055B&QueryText="HB+2605"&DocType=B
http://www.legis.state.tx.us/Search/DocViewer.aspx?ID=82RHB026055B&QueryText="HB+2605"&DocType=B

House Bill 2605

* Mandated the development of rules

requiring designated doctors to remain
with case assignments unless otherwise
authorized by the DWC.

e Authorized the DWC to deny DD

certification/recertification.
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Rules Implementing House Bill 2605

Rules implementing HB 2605 impact the designated
doctor process in many ways, including but not limited to:

Training and testing of designated doctors;

Requesting designated doctor examinations and
selection of designated doctors;

Designated doctor examination requirements and
duties;

Designated doctor report requirements;

Certification and recertification for designated doctors,
and;

Designated doctor compliance.
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ANY QUESTIONS ABOUT THE
ROLE OF THE DESIGNATED
DOCTOR OR CHANGES AFTER
HB 26057

TRAINING AND TESTING OF
DESIGNATED DOCTORS

20

10



Training

The designated doctor training course has
been improved and expanded to more
effectively train designated doctors on all

issues to be addressed by designated
doctors.
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Training

 DWC Certification Course expanded to 3 days

= Mock Contested Case Hearing
= Musculoskeletal exam procedures
=  Non-musculoskeletal MMI/IR for MDs/DOs

e Dates for 2015
= January 15-17, 2015

= March 26-28, 2015
= May 7-9, 2015
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Training
* Workshops

— Core Competency
= Dallas/Plano: April 24, 2015
= Houston: July 10, 2015
— Extent of Injury
= Dallas/Plano: February 27,2015
= Dallas/Plano: April 24, 2015
= Houston: July 31, 2015
— Musculoskeletal Examination Procedures
= Houston: January 30, 2015
= Austin: May 15, 2015
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Testing

A new designated doctor test has been developed
by the DWC to more adequately assess
designated doctors’ proficiency and ability to
perform their specific statutory duties.

Test is now administered by PSI exams.

— Testis scheduled on line at http://www.psiexams.com
— Test is taken at the PSI examination site

» Candidate Information Bulletin is in book
— DWOC staff are here to assist you

24

12


http://www.psiexams.com/

Training and Testing

Designated doctors are now required to
attend approved training, pass an
approved test, and apply for recertification
every two years to remain on the DWC
designated doctor list (DDL).

25

ANY QUESTIONS ABOUT
TRAINING OR TESTING?

13



REQUESTING
DESIGNATED DOCTOR
EXAMINATIONS AND SELECTION
OF DESIGNATED DOCTORS

27

REQUESTING
DESIGNATED DOCTOR
EXAMINATIONS

28
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Requesting a Designated Doctor Examination

Parties requesting a designated doctor exam file

a DWC Form-032, Request for Designated Doctor
Examination, with the DWC and exchange it with the
other parties upon submission to DWC.

DWC Form-032 provides the doctor with the reason for
the examination and the issues/questions to be
addressed/answered in the report.

Designated doctors should ensure that they have

a copy of the DWC Form-032 prior to performing the
physical examination and preparing the designated
doctor report.
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DWC Form-032

Boxes 1-17: Administrative information needed for submitting
reports and billing for services.

Boxes 18-22: Contact information concerning the insurance carrier
and agents they may have.

Boxes 23-26: Information concerning the injured employee’s
representative, if any.

— This information may be needed for submitting reports

Boxes 27-32: Information concerning the treating doctor.

— Ifthere is no treating doctor, “no treating doctor” is acceptable
in box 27 and boxes 28 - 32 are left blank.

30
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http://www.tdi.texas.gov/forms/dwc/dwc032desdoc.pdf
http://www.tdi.texas.gov/forms/dwc/dwc032desdoc.pdf
http://www.tdi.texas.gov/forms/dwc/dwc032desdoc.pdf

DWC Form-032

Boxes 33 and 34: Information concerning networks that
is needed to identify disqualifying associations.

* Box 33:

—  Network name is required for claims with medical benefits
provided through a Certified Workers’ Compensation Health
Care Network.

* Box 34:
—  Health care plan name is required for claims with medical

benefits provided through a political subdivision pursuant
to TLC §504.053(b)(2).
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DWC Form-032

* Box 35

— This box is used to determine which designated
doctor is qualified to perform the examination in
accordance with 28 TAC §127.130.

* Box 36

— This box requires a thorough explanation of the
purpose of examination and how the examination

will resolve a dispute or assist in the progression
of the claim.
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http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.504.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.504.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.504.htm
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130

DWC Form-032

Box 37

— This box contains all injuries listed by the requestor as
determined to be compensable by the DWC or accepted as
compensable by the insurance carrier.

If ICD-9 codes are used, descriptors must also be used.

— When addressing MMI/IR the DD defines the compensable

injury based on the medical records and medical examination
as required by the regulations [See Texas Labor Code
§408.0041(a)(1) and §408.123(a) and 28 Texas Administrative

Code §130.1(b)(4) & (c)(3)], unless the compensable injury
has been determined by DWC (Hearings).
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DWC Form-032

Box 38 and 39

— Yes or no required. If “Yes,” then the requestor will provide the
name of the designated doctor the date of examination will be
provided in Box 39.

Box 40

— If the injured employee attended a DD examination within 60
days of a request, a good cause explanation of why it is
necessary to schedule another examination with 60 days is
required.

Box 41
— If the injured employee's medical condition has changed since

the most recent designated doctor examination, the changes
must be explained in this box.

34
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http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.408.htm
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1

DWC Form-032
Purpose for Examination - MMI

Maximum Medical Improvement (MMI) — Box 42 Block A.

Question for designated doctor:
Has MMI been reached? If so, on what date?

* Statutory MMI date, if any, is now listed by the
requestor in Box 42 Block A.

* The designated doctor will check Box 42 on the DWC
Form-032 for the statutory MMI date, if any.

35

DWC Form-032
Purpose for Examination - MMI

* Clinical: The earliest date after which, based on
reasonable medical probability, further material recovery
from or lasting improvement to an injury can no longer
reasonably be anticipated.

* Statutory: The expiration of 104 weeks from the date on
which income benefits began to accrue.

* The date determined if the Commissioner orders an
extension of statutory MMI for approved spinal surgery.

* Clinical MMI may not be later than the statutory MMI
date.

36
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DWC Form-032
Purpose for Examination - Impairment Rating

Impairment Rating (IR) — Box 42 Block (B)

Question for designated doctor:
On the date of MMI*, what is the impairment rating?

* *Impairment rating is based on the employee’s medical
§7r517iit;on on the date of MMI — see 28 TAC §130.1 effective

* |[f statutory MMI has been reached, IR must be based on the
injured employee’s condition on the statutory MMl date,
regardless of whether the injured employee has reached
clinical MMI.

The designated doctor must rate each impairment of the
injury even if the rating is 0%.

37

DWC Form-032
Purpose for Examination — Impairment Rating

* Designated doctor will look at Box B for MMI
date if Box A is not checked.

* Box 37 of DWC Form-032 contains all injuries listed by the
requestor as determined to be compensable by the DWC or
accepted as compensable by the insurance carrier. If ICD-9
codes are used, descriptors must also be used.

* When addressing MMI/IR, the DD defines the compensable
injury based on the medical records and medical examination
as required by the regulations, unless the compensable injury
has been determined by DWC (Hearings).
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1

DWC Form-032
Purpose for Examination — Impairment Rating

Multiple Certifications:
Box 42 Block C (Extent of Injury)

* Requesting party will list all injuries (diagnoses/body
parts/conditions) in question, claimed to be caused by or
naturally resulting from the accident or incident.

* Requesting party will describe the accident or incident that
caused the claimed injury.
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DWC Form-032
Purpose for Examination — Extent of Injury

Extent of Injury — Box 42 Block C:

Question for designated doctor: Was the accident or incident
giving rise to the compensable injury a substantial factor in
bringing about additional claimed injuries or conditions, and
without it, the additional injuries or conditions would not have
occurred?

The requestor must include a description of the accident or
incident that caused the claimed injury and a list of all injuries in

question.*
*28 TAC §127.1(b)(11)(C)

40
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130

DWC Form-032

Purpose for Examination — Extent of Injury

* In general, refer to the injury or injuries using
exactly the same terms as listed in Box 42c.

* If you refer to an injury or condition by a different
medical term or grade of condition than is listed in
Box 42c, then explain yourself.

* Do you view these terms as synonymous? If so,
state that these are the same.

* If there are injuries that can be grouped together
as the same, or part of the same medical process,
explain such grouping.

41

DWC Form-032
Purpose for Examination — Extent of Injury

A list of all diagnoses is not sufficient in designated doctor’s
narrative report to address extent of injury. The designated
doctor must also explain why the compensable injury does or
does not extend to the claimed injuries.

An accurate description of the mechanism of injury is an
important component of the designated doctor’s narrative
report. A medical opinion based on inaccurate facts may not be
legally recognized in a dispute.

The reporting requirements of 28 TAC §127.220, Designated
Doctor Reports, concerning the DWC Form-068, Designated
Doctor Examination Data Report, must be met.

42
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=220
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=220
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=220
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf

Multiple Certifications

* If a designated doctor is simultaneously requested
to address maximum medical improvement (MMI)
and/or impairment rating and the extent of the
compensable injury in a single examination, the
designated doctor shall provide multiple
certifications of MMI and impairment ratings that
take into account each possible outcome for the
extent of the injury.

* DWC (Hearings) may request multiple
certifications of MMI/IR without requesting an
e, EXtent of Injury opinion

43

Multiple Certifications

. The DD is ordered to address MMI, IR and Extent of Injury on a single exam

. The insurance company accepted/compensable injury is right elbow strain.

*  The compensable injury is defined by the DD as right elbow strain.

e The designated doctor is asked to address extent for left medial meniscus tear.
. The DD’s narrative report addresses MMI, IR and EOI.

e The designated doctor should prepare and submit two DWC Form-069s, Report
of Medical Evaluation, with one narrative report.
1. MMl and IR for right elbow strain
2. MMl and IR for right elbow strain and left medial meniscus tear together

. The designated doctor must also submit a DWC Form-068, Designated Doctor
Examination Data Report.
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http://www.tdi.texas.gov/forms/dwc/dwc069medrpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc069medrpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc069medrpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf

DWC Form-032
Purpose for Examination
Disability — Direct Result
Disability - Direct Result - Box 42 Block D:

Question for designated doctor: Is the employee’s inability to
obtain and retain employment equivalent to the pre-injury wage
a direct result of the compensable injury?

* Disability - The inability because of a compensable injury to
obtain and retain employment at wages equivalent to the
pre-injury wage.

* The designated doctor will only get this question if the
injured employee is not working or is earning less than pre-
injury wages.

45

DWC Form-032
Purpose for Examination
Disability — Direct Result

Dates:

The requestor must provide the beginning and ending dates
for each period covered by the request if requesting the
designated doctor to address a time period other than the
present.

If the requestor provides beginning and ending dates for
the claimed dates of disability, then the designated doctor
must address all periods.

The designated doctor must also submit a DWC Form-068,
Designated Doctor Examination Data Report.

46

23


http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf
http://www.tdi.texas.gov/forms/dwc/dwc068dddatarpt.pdf

DWC Form-032
Purpose for Examination — Return to Work

Return to Work — Box 42 Block E:
Questions for designated doctor:

* Istheinjured employee able to return to work in
any capacity and what work activities can the
injured employee perform?

* The designated doctor must also submit one or
more DWC Form-073, Work Status Report, to cover
the relevant time periods.

47

DWC Form-032
Purpose for Examination — Return to Work

Dates:

The requestor must provide the beginning and ending
dates for each period covered by the request if
requesting the designated doctor to address a time
period other than the present.

48
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http://www.tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
http://www.tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
http://www.tdi.texas.gov/forms/dwc/dwc073wkstat.pdf

DWC Form-032
Purpose for Examination — Return to Work (SIBs)

Return to Work for Supplemental Income Benefits
(SIBs) — Box 42 Block F

Question for designated doctor: Has the injured
employee’s medical condition improved sufficiently to
allow the employee to return to work in any capacity
for the identified qualifying period(s)?

49

DWC Form-032
Purpose for Examination — Return to Work (SIBs)

The requestor will provide beginning and ending
dates for the SIBs qualifying periods in question.

The designated doctor must address all periods in
which the injured employee could or could not work.

Designated doctors must review and list the medical
records (if any exist) for the relevant qualifying period.

50




DWC Form-032
Purpose for Examination — Other Similar Issues

Other Similar Issues— Box 42 Block G

The requestor must identify the issue and provide
sufficient detail for the designated doctor to address
the issue.

Parties May NOt request designated doctor
examination for developing treatment plans,
determining the appropriateness of medical care or
determining compensability.

51

DWC Form-032
Purpose for Examination — Other Similar Issues

Requests for the designated doctor to address whether
the claimed injury resulted from the claimed incident
will be denied if the insurance carrier denied
compensability of the claim or otherwise denied
liability for the claim as a whole AND reported denial to
DWC pursuant to 28 TAC §124.2 and the dispute is not
yet resolved.*

*change to 28 TAC §127.1(d)

28 TAC §127.1(d)(4)

52
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=124&rl=2
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=124&rl=2
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=124&rl=2
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=P&p_rloc=158491&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=28&pt=2&ch=127&rl=10
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=P&p_rloc=158491&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=28&pt=2&ch=127&rl=10
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=P&p_rloc=158491&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=28&pt=2&ch=127&rl=10

DWC Form-032

Purpose for Examination — Other Similar Issues

DWC Ordered Exam

During a dispute regarding compensability of the claim as a
whole:

Hearing Officer/Benefit Review Officer determines that an
expert medical opinion is necessary to resolve a dispute as to
whether the claimed injury resulted from the claimed
incident.

DWC may order the injured employee to attend a designated
doctor examination on that issue.

28 TAC §127.1(e)

53

DWC Form-032

Boxes 43 through 46

— All information is required.

— Attestation by requestor.

= Authorized to complete

= |nformation true and correct

= DWC Form-032 is exchanged
Note: Box 43 contains new information concerning the
insurance carrier authorizing a third party to take
actions and communicate with DWC on behalf of the
insurance carrier.

54
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=P&p_rloc=158491&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=28&pt=2&ch=127&rl=10
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=P&p_rloc=158491&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=28&pt=2&ch=127&rl=10
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=P&p_rloc=158491&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=28&pt=2&ch=127&rl=10

ANY QUESTIONS ABOUT
THE DWC FORM-032?

SELECTION OF
DESIGNATED DOCTORS FOR
DESIGNATED DOCTOR
EXAMINATIONS

56
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Selecting Designated Doctors

DWC will select the next available doctor on the designated doctor
list.

A designated doctor is available if the doctor:

* Does not have any disqualifying associations;
* Isappropriately qualified under 28 TAC §127.130;

e s certified as a designated doctor on the date the exam is offered and
has not failed to timely file for recertification (except for previously
assigned exams); and

* Has not treated the injured employee within the past year; AND has
never treated the injured employee re: a medical condition being
evaluated in the current DD examination.

28 TAC §127.5(c)

57

Selecting Designated Doctors

For Examinations on or after January 1, 2013:

* DD is qualified if the DD meets the
appropriate qualification criteria for the
area of the body affected by the injury and
the injured employee’s diagnosis.

28 TAC §127.130(a) and (b)
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Selecting Designated Doctors

January 1, 2013 Qualification Criteria:

See separate chart
“Designated Doctor Qualification Chart
For Use On or After January 1, 2013”
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Selecting Designated Doctors
January 1, 2013 Qualification Criteria:

Injuries and Diagnoses License Type

Hand/Upper Extremities MD, DO, DC
Lower Extremities (NO feet) MD, DO, DC
Spine and Torso MD, DO, DC

Feet (including toes and heel) MD, DO, DC, DPM
Teeth and Jaws MD, DO, DDS
Eyes (including adnexal structures) MD, DO, OD

28 TAC §127.130(b)(1-6)
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Selecting Designated Doctors

January 1, 2013 Qualification Criteria:

Injuries and Diagnoses License Type

Other Body Areas or Systems MD, DO
(including, but not limited to internal systems; ear, nose,

and throat; head and face; skin; mental and behavioral

disorders; tendon lacerations; and dislocations)

28 TAC §127.130(b)(7)

61

Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Diagnosis__|ABMS______| AOABOS

Traumatic brain injury Neurological surgery Neurological surgery
Neurology Neurology
PM&R* PM&R*
Psychiatry Psychiatry

*Physical Medicine and Rehabilitation
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Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Spinal cord injuries Neurological Surgery Neurological Surgery
(including spinal fractures with
documented neurological deficit)

Neurology Neurology

PM&R PM&R

Orthopedic Surgery  Orthopedic Surgery
Occupational Preventive Medicine/
Medicine Occupational or

Occupational-Environmental

28 TAC §127.130(b)(8)(B)
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CERTIFICATION TRAINING

Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Diagnosis _______|ABMs__| AOABOS

Severe burns, including chemical Dermatology Dermatology
burns (3™ or 4th degree burns over
9% or greater of the body)

PM&R PM&R
Plastic Surgery Plastic and Reconstructive Surgery

Orthopedic Surgery  Orthopedic Surgery

Surgery Surgery (general)
Occupational Preventive Medicine/
Medicine Occupational or

Occupational-Environmental

28 TAC §127.130(b)(8)(C)
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CERTIFICATION TRAINING

32


http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130

Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Complex Regional Pain Neurological Surgery Neurological Surgery
Syndrome (Reflex
Sympathetic Dystrophy)

Neurology Neurology
Orthopaedic Surgery Orthopedic Surgery
Anesthesiology (pain*)  Anesthesiology (pain*)

Occupational Medicine Preventive
Medicine/Occupational or

Occupational-Environmental

*subspecialty or certificate of added qualifications in pain medicine/management

28 TAC §127.130(b)(8)(D)
65

NLED 4

CERTIFICATION TRAINING

Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABQOS (DOs)
required for the following diagnoses:

Multiple bone fractures, Emergency Medicine Emergency Medicine
excluding spinal fractures

Orthopaedic Surgery  Orthopedic Surgery

Plastic Surgery Plastic Surgery

PM&R PM&R

Occupational Preventive

Medicine Medicine/Occupational or

Occupational-Environmental

28 TAC §127.130(b)(8)(E)
66

CERTIFICATION TRAINING
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Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Complicated infectious diseases Internal Medicine Internal Medicine
requiring hospitalization or

prolonged intravenous antibiotics, Occupational Preventive Medicine/
including blood borne pathogens Medicine Occupational or

Occupational-
Environmental

28 TAC §127.130(b)(8)(F)
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Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Chemical Exposure, Internal Internal Medicine
excluding chemical exposure Medicine
limited to skin exposure

Emergency Emergency Medicine
Medicine

Occupational Preventive Medicine/
Medicine Occupational or

Occupational-
Environmental

28 TAC §127.130(b)(8)(G)
68

CERTIFICATION TRAINING
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Selecting Designated Doctors

January 1, 2013 Qualification Criteria:
Board Certification by ABMS (MDs) or AOABOS (DOs)
required for the following diagnoses:

Heart or Internal Medicine Internal Medicine
cardiovascular Emergency Medicine Emergency Medicine
Conditions

Occupational Medicine  Preventive Medicine/ Occupational or

Thoracic and Cardiac Occupational-Environmental
Thoracic and Cardiac Thoracic and Cardiovascular
Surgery Surgery

Family Medicine Family Practice and Osteopathic

Manipulative Treatment

28 TAC § 127.130(b)(8)(H)
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Selecting Designated Doctors

A DD who was qualified and performed an initial
examination of an injured employee:

* SHALL remain assigned to the claim and perform
all subsequent exams — Refusal of a subsequent
exam is an administrative violation.

* UNLESS the DWC authorizes removal or requires
the DD to leave the claim.

28 TAC §127.130(e)
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CERTIFICATION TRAINING
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Selecting Designated Doctors

DWC may authorize a DD to stop providing
services on a claim if the DD:

* Stops practicing in workers’ compensation system;
» Stops practicing as a DD;

* Relocates the DD’s residence or practice;

28 TAC §127.130(f)
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Selecting Designated Doctors
DWC may authorize a DD to stop providing
services on a claim if the DD:

* Asks DWC to indefinitely defer availability on the DDL;

* Determines that examining the injured employee exceeds
the scope of practice of the DD’s license; or

* Can show DWC that the DD’s continuation on the claim
would be impracticable or impair the quality of exams
performed on the claim.

28 TAC §127.130(f)
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Selecting Designated Doctors

DWC prohibits a DD from staying on a
claim if the DD:

* Failed to recertify as a DD;
* No longer has appropriate qualification criteria;

* Has a disqualifying association relevant to the claim;

28 TAC §127.130(g)
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Selecting Designated Doctors

DWC prohibits a DD from staying on a
claim if the DD:

* Repeatedly failed to respond to DWC appointment,
clarification or document requests
or other DWC inquiries regarding the claim;

* DD’s continued service could endanger the health, safety,
welfare of the injured employee or DD; or

* DWOC has suspended or revoked the DD’s certification.
28 TAC §127.130(g)
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ANY QUESTIONS ABOUT DD
SELECTION?

DESIGNATED DOCTOR
EXAMINATION
REQUIREMENTS
AND DUTIES
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Designated Doctor Examination
General Provisions

* DD can receive injured employee’s confidential
medical records and other records to assist in dispute
resolution without a signed release.

* Treating doctor and insurance carrier must provide
all required medical records and may send analyses.

* Treating doctor and insurance carrier shall ensure
that required records are received by the DD no later
than 3 working days prior to the exam.

28 TAC §127.10(a)
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Designated Doctor Examination

General Provisions

If the DD does not have the records 3 days prior to the
exam, DD SHALL*:

* Report the violation to DWC.
* NOT conduct the examination until all records are received.

* Reschedule the appointment if the records are not received
within one working day or if DD does not have sufficient time
to review late records before the exam.

DWC shall*:
* Take action necessary to ensure that the DD receives the
records
*changes to previous version of 28 TAC §127.10(a)(3)
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Medical Records

* The insurance carrier and the treating
doctor are required to send all medical
records in their possession to the
designated doctor to arrive 3 working
days prior to the examination.

28 TAC §127.10(a)(1) and (a)(3)
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Designated Doctor Examination
General Provisions
DD shall:

* Review the records received from the treating
doctor, DWC, and insurance carrier BEFORE
examining the injured employee.

* Review medical records provided by the
injured employee.*

*changes to previous version of 28 TAC §127.10(b)
28 TAC §127.10(b)
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Designated Doctor Examination
General Provisions

DD Testing and Referrals:

* DD MUST perform additional testing and make
necessary referrals (when not qualified) when
necessary to resolve the issue in question.

* Testing and referrals by DD not subject to
preauthorization or denial retrospectively based
on medical necessity, extent or compensability.

28 TAC §127.10(c)
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Designated Doctor Examination
General Provisions
DD Testing and Referrals:

* If testing or referral is ordered DD has 15 working days to
complete the DD report.
— Prior to the 15t working day following the exam, DD can seek

DWC approval for additional time to complete the report.*

— Ifinjured employee does not attend testing or referral, DD
shall note that in the report and complete the report based on
exam, records and other available information available.*

*changes to previous version of 28 TAC §127.10(c)

28 TAC §127.10(c)
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Designated Doctor Examination
Scheduling Issues

Examination address cannot be changed without good
cause and approval from DWC.

* |f scheduling conflicts exist:

— DD or injured employee must make contact at least one
working day* prior to the appointment.

— If agreed must reschedule within 21 days of the original exam
date and not before the original exam date. **

— If both the desiﬁnated doctor and the injured employee agree
to reschedule the examination, the rescheduled examination
shall be set to occur no later than 21 days after the scheduled
date of the originally scheduled examination and may not be
rescheduled to occur before the originally scheduled
examination

*change from 24 hours in previous version of 28 TAC § 127.5(e)

E D”Zchange from previous version of 28 TAC § 127.5(e)
o)

A, 28 TAC §127.5(b) and (e)
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Designated Doctor Examination
Scheduling Issues

* If rescheduled, DD must contact DWC, injured
employee (or rep), treating doctor*,
and carrier with time and date of new exam.

* |If exam cannot be rescheduled within 21 days
of original exam OR if the injured employee
does not attend, the DD shall notify the DWC.

— DWC may select a new DD after receiving this notice.
*change from version of 28 TAC § 127.5(e)

28 TAC §127.5(e)
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CERTIFICATION TRAINING

DESIGNATED DOCTOR
DUTIES
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Designated Doctor Duties

Designated doctors shall:

Perform DD examinations in a facility currently used and properly
equipped for medical examinations or other similar health care
services that ensure:

* Safety,
* Privacy, and
*  Accessibility

For:

* Injured employees,

* Injured employees’ medical records, and

* Other records containing confidential claim information.

28 TAC §127.200(a)(1)
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CERTIFICATION TRAINING
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Designated Doctor Duties

Designated doctors shall:

Ensure confidentiality of:

Medical records;
Analyses; and

Forms provided to or generated by the DD for the duration of the
retention period and

Ensure destruction of these medical records after the
retention expires and the DD determines the information is
no longer needed.

28 TAC §127.200(a)(2)
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Designated Doctor Duties

Designated doctors shall:

Ensure that all agreements with those permitted to perform
DD administrative duties (including billing and scheduling duties) on
the DD’s behalf:

1.

Are in writing and signed by the DD and the contracting person;

Define the administrative duties that may be performed on behalf
of the DD;

Require the person with whom the DD contracts to com?ly with all
confidentiality provisions of the Texas Labor Code and all other
applicable laws;

28 TAC §127.200(a)(3)

88

44


http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200

Designated Doctor Duties

Designated doctors shall:

Ensure that all agreements with those permitted to perform
DD administrative duties (including billing and scheduling
duties) on the DD’s behalf:

4. Comply with 28 TAC Chapter 133 medical billing and
payment requirements;

5. Do not constitute improper inducements under TLC
§415.0036 and 28 TAC §180.25; and

6. Are made available to DWC upon request.

28 TAC §127.200(a)(3)
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Designated Doctor Duties

Designated doctors shall:

Notify DWC in writing and in advance if the DD
voluntarily decides to defer the DD’s availability to
receive offers of examinations for personal or other
reasons and specify the duration of and reason for that
deferral.

28 TAC §127.200(a)(4)
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Designated Doctor Duties

Designated doctors shall:

* Notify DWC in writing and in advance
if the DD no longer wishes to practice as a DD
before the DD’s current certification expires.

* A DD who no longer wishes to practice as a DD,
before the DD’s current certification expires,
must expressly surrender the DD’s certification in
a signed, written statement to DWC.

28 TAC §127.200(a)(5)
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Designated Doctor Duties

Designated doctors shall:

Be physically present in the same room as the injured
employee for the designated doctor examination or any
other health care service provided to the injured
employee that is NOT referred to another health care
provider under 28 TAC§127.10(c).

28 TAC §127.200(a)(6)
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Designated Doctor Duties

Designated doctors shall, when appropriate:
Apply the appropriate edition of:

* The American Medical Association Guides to the
Evaluation of Permanent Impairment and

* DWC-adopted return-to-work guidelines

And consider:
* DWC-adopted treatment guidelines and
e QOther evidence-based medicine.

28 TAC §127.200(a)(7)
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Designated Doctor Duties

Designated doctors shall:

Provide DWC with updated information within 10
working days of a change in any of the information
provided to DWC on the doctor’s application for
certification or recertification as a DD.

28 TAC §127.200(a)(8)
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Designated Doctor Duties

Designated doctors shall:

Maintain a professional and courteous demeanor when
performing the duties of a DD, including:

* explaining the purpose of a DD examination to the
injured employee at the beginning of the
examination and

* Using non-inflammatory, appropriate language in all
reports and documents produced by the DD.

28 TAC §127.200(a)(9)
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Designated Doctor Duties
Designated doctors shall:
Respond timely to all DWC inquiries regarding:
* Appointments;
* Clarification;
* Document requests; and

* All other inquiries.

28 TAC §127.200(a)(11)
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Designated Doctor Duties

Designated doctors shall:

Notify DWC if a DD’s continued participation on a claim
would require the DD to exceed the scope of practice
authorized by the doctor’s license.

28 TAC §127.200(a)(12)
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Designated Doctor Duties

Designated doctors shall NOT perform:

* Required medical examinations,
» Utilization reviews, or
* Peerreviews

on a claim to which the DD has already
been assigned as a DD.

28 TAC §127.200(a)(13)
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Designated Doctor Duties

Designated doctors shall:

Consent to and cooperate during any on-site visits by
the DWC pursuant to 28 TAC §180.4 to ensure DD
compliance with the Act and applicable DWC rules*

* DWC will notify the DD in advance or at the time of the visit of
the specific duties being investigated at the time of the visit.

28 TAC §127.200(a)(15)
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Designated Doctor Duties

Designated doctors shall:

* |dentify themselves at the beginning of every
designated doctor examination;

* Cooperate with all DWC audits and quality
reviews; and

* Comply with all applicable laws and rules.

28 TAC §127.200(a)(14), (16) and (17)
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Designated Doctor Duties

Designated doctors shall:

Bill and receive payment for DD
examinations in accordance with 28 TAC
Chapters 133 and 134.

28 TAC §127.200(a)(10)
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Designated Doctor Duties

Designated doctors shall:

Comply with accommodation requirements of the Title
Il of the Americans with Disabilities Act (ADA)

When designated doctors receive a request for
accommodation, they should make every effort to provide
the accommodation. If they are not able to comply provide
the accommodation, the injured employee should be
instructed to contact the local DWC field office prior to
performing the examination.
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Designated Doctor Agents

For purposes of all applicable laws and DWC rules:

Any person with whom a DD contracts or permits to
perform DD administrative duties on behalf of the DD
gualifies as the DD’s agent as defined by 28 TAC §180.1.

28 TAC §127.200(b)
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ANY QUESTIONS ABOUT DD
EXAMINATION
REQUIREMENTS AND DUTIES?
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. A
CERTIFICATION TRAINING

DESIGNATED DOCTOR REPORT
REQUIREMENTS

Please see separate information sheet
“‘Minimum Narrative Report Requirements”
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Designated Doctor Reports

General Reporting Requirements:

* Each exam requires a narrative report with new
requirements as set out in 28 TAC §127.220(a)
AND relevant DWC Form(s)

DWC Forms Required
B@m  [pwcfoom |

MMI/IR DWC Form-069
Return to Work (RTW and RTW (SIBs)) DWC Form-073
All Other Issues (Extent, Disability, Other Issues) DWC Form-068 (New Form)

28 TAC §127.10(d), (e), and (f); 28 TAC §127.220(b) and (c)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=220
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Designated Doctor Reports
Minimum Narrative Report Requirements:
Identify the questions DWC ordered DD to address and
* Provide a clearly defined answer to ordered question(s);

* Do not answer question(s) not ordered to be addressed;
and

» Sufficiently explain how the DD determined the
answer(s) within a reasonable degree of medical
probability.

28 TAC §127.220(a)(1), (2) and (3)
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Designated Doctor Reports

All reports (narrative reports and forms) are due seven working
days after the examination.

— DWC Form-068, Designated Doctor Examination Data Report

— DWC Form-069, Report of Medical Evaluation
— DWC Form-073, Work Status Report

Any additional testing or referral examination and the
designated doctor’s report must be completed within

15 working days of the designated doctor’s physical
examination of the injured employee unless the designated
doctor requests and receives approval from DWC for additional
time before the expiration of the 15 working days.
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Designated Doctor Reports

Minimum Narrative Report Requirements:
Demonstrate, as appropriate, application or consideration of:

* AMA Guides to the Evaluation of Permanent
Impairment, 4t Edition;

* DWC-adopted return-to-work guidelines
(currently the Reed Group Disability Guidelines);

* DWC-adopted treatment guidelines
(currently the Official Disability Guidelines); and

* Other evidence-based medicine.

28 TAC §127.220(a)(4)
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Designated Doctor Reports

Minimum Narrative Report Requirements:

Include general information regarding the identity of:

* Designated Doctor;
* Injured Employee;

* Employer;

* Treating doctor; and
* Insurance carrier.

28 TAC §127.220(a)(5)
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Designated Doctor Reports

Minimum Narrative Report Requirements:

Summarize additional testing conducted or referrals made
including:
* |dentify of referral health care provider;

* Types of tests conducted or referrals made and dates
tests or referral examinations occurred; and

* Explain why testing/referral was necessary to resolve a
qguestion at issue in the exam.

28 TAC §127.220(a)(7)
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Designated Doctor Reports

Minimum Narrative Report Requirements:

e State the date of the exam and address where the
exam took place;

* List specific medical records or other documents
the DD reviewed including dates of those
documents and which, if any, were provided by
the injured employee.

28 TAC §127.220(a)(6) and (9)
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Designated Doctor Reports

Minimum Narrative Report Requirements:

Include narrative description of and documentation of the
time the DD began and completed the following:

* Taking medical history;
* Physically examining the injured employee; and
* Engaging in medical decision making.

28 TAC §127.220(a)(8)
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Designated Doctor Reports

Minimum Narrative Report Requirements:
* Be ssigned by the DD who performed the exam;

* Include a statement of no known disqualifying
association;

* Include certification of date the report was sent to
all required recipients and in required manner; and

* Indicate the report was reviewed and approved in final
form by the DD.
28 TAC §127.220(a)(10-13)
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Designated Doctor Reports

General Reporting Requirements -MMI/IR
MMI/IR examinations according to 28 TAC §130.1
Multiple Certifications:

* ONLY if a DD is asked to address MMI/IR AND Extent
of Injury*

* That take in to account each possible outcome for the
compensable injury
*amendment and recodification of 28 TAC §130.6(b)(5)

28 TAC §127.10(d)
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Designated Doctor Reports
DWC Form-068, Examination Data Report

* Only for designated doctors for extent of injury, disability-
direct result and other similar issues;

* General information about the designated doctor, injured
employee, insurance carrier;

* Identity of network or political subdivision health plan, if any,
(TIC Chapter 1305 or TLC Chapter 504);

* Allinjuries determined to be compensable by DWC or
accepted as compensable by the carrier; and

* Diagnosis code for each injury (for data purposes only).
28 TAC §127.220(c)
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Designated Doctor Reports

DWC Form-068, Examination Data Report
Identify the question DWC ordered the designated doctor
to address;

* Provide clearly defined answer for each question;

* Diagnosis code for disputed injuries when addressing
extent;

* Date and address of exam and time the exam began;

* List additional testing/referral and identity of those
health care providers; and

* Signed by designated doctor who performed the exam.
28 TAC §127.220(c)

117

Designated Doctor Reports

GENERAL REPORTING PROVISIONS

* Reports shall be filed with all parties and DWC
and treating doctor.

* DD report is entitled to presumptive weight.

* DD must maintain records for a minimum of 5 years
from the date of the last DD exam of the injured
employee
(or longer if required by the DD’s licensing board).

* Parties may dispute entitlement to benefits affected

by a DD report through DWC dispute resolution.
28 TAC §127.10(g),(i), and (j)
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Requests for Clarification

* Torespond to requests for clarification a DD must be
on the DWC DDL at the time the request is received
by DWC.

* DD must request approval from DWC to perform
re-examination.

28 TAC §127.20(d)
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ANY QUESTIONS ABOUT DD
REPORTS?

120

60


http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=149645&p_tloc=&p_ploc=1&pg=5&p_tac=&ti=28&pt=2&ch=127&rl=20
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=149645&p_tloc=&p_ploc=1&pg=5&p_tac=&ti=28&pt=2&ch=127&rl=20
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=149645&p_tloc=&p_ploc=1&pg=5&p_tac=&ti=28&pt=2&ch=127&rl=20
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RECERTIFICATION
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DESIGNATED DOCTORS
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Initial DD Certification

In order to serve as a designated doctor, a doctor must:

* Complete all DWC required training and pass all
DWC required tests on the duties of a DD to:

— Demonstrate proficient knowledge of currently adopted
edition of the AMA Guides to the Evaluation
of Permanent Impairment and DWC adopted treatment
and return-to-work guidelines;

* Submit a complete application (DWC Form-067)

28 TAC §127.100(a) and (b)
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Initial DD Certification

* Belicensed in Texas;

* Maintain an active practice (routine office hours of at
least 20 hours per week/ 40 weeks per year for the
treatment of patients) for at least 3 years after licensure
during their career; and

* Own or subscribe to the currently adopted edition
of the AMA Guides (4t Edition) and all return-to-work
and treatment guidelines adopted by DWC.

28 TAC §127.100(a)
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http://www.tdi.texas.gov/forms/dwc/dwc067ddcertapp.pdf
http://www.tdi.texas.gov/forms/dwc/dwc067ddcertapp.pdf
http://www.tdi.texas.gov/forms/dwc/dwc067ddcertapp.pdf
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100

Initial DD Certification

Approval certifies a doctor for a 2-year term.
* Includes effective and expiration dates and

* Includes examination qualification criteria
(under new 28 TAC §127.130) that the DWC
has assigned to the DD, based on requisite licensure
and board certification.

28 TAC §127.100(c) and (g)

28 TAC §127.110 provides a 30-day grace period for recertification
after expiration.
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Reasons for Denial - Certification

Doctors can be denied certification for:
* Failing to submit required information;

* Failing to submit a complete application;

28 TAC §127.100(d)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=130
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100

Reasons for Denial - Certification

Doctors can be denied certification for:

* Failure to submit a correct/complete application;

— Failure to disclose orders and/or practice
restrictions received from state licensing board,
certification authority, or other state/federal
agencies (including DWC) constitutes a basis for
denial.

— Failure to disclose a reprimand or fine paid to a
state licensing board or state agency.

* Other activities that warrant denial of application.

28 TAC §127.100(d)

127
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=100

Recertification

DD Certifications expiring on or after January 1, 2013:

* DDs previously admitted to the DDL must renew by
submitting verification that they have completed all
DWC required training and passed all DWC required
testing within the past 18 months;

* Own or subscribe to the currently adopted edition (4t
Edition) of the AMA Guides and all return-to-work and
treatment guidelines adopted by DWC; and

* Submit a complete application to DWC.

28 TAC §127.110(b)
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Recertification

* DWC will not assign new exams to a DD during the
45 days prior to the expiration of the DDs certification
if the required recertification information is not received.

* Failure to send required training and testing certificates
along with DWC Form-067 at least 45 days in advance
of expiration date is a violation.

* DD may still provide services on previously assigned claims.

28 TAC §127.110(c)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110

Recertification

DD Certifications expiring on or after January 1, 2013:

* Submit a complete application (DWC Form-067) and

* Apply for recertification no later than 30 days after
expiration or must apply for certification.

28 TAC §127.110(b)
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Reasons for Denial Recertification

Doctors can be denied recertification for:
* Failing to submit required information and

* Failing to update initial application
— Changes to any information submitted on your application
must be submitted to the division within 10 working days.
28 TAC §127.200(a)(8)

28 TAC §127.110(e)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=200
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110

Reasons for Denial Recertification

Doctors can be denied recertification for:

* Failure to disclose:

— Orders and/or practice restrictions received
from state licensing board, certification
authority or other state/federal agencies
(including DWC) constitutes a basis for denial.

— A reprimand or fine paid to a state licensing
board or state agency.

28 TAC §127.110(e)
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Reasons for Denial Recertification

Doctors can be denied recertification for:

* Requesting unnecessary referral examinations or
testing or failing to comply with financial disclosure
requirements when requesting referrals or ordering

testing;

28 TAC §127.110(e)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110

Reasons for Denial Recertification

Other activities that warrant denial of recertification
application, including but not limited to:

* Quality of DD’s past reports;
* DD’s history of complaints;

* Excess requests for deferral from the DDL;

28 TAC §127.110(e)
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Reasons for Denial Recertification

Other activities that warrant denial of recertification
application, including but not limited to:

* Pattern of overturned reports by DWC or court;

* Demonstrated lack of ability to apply or properly consider
AMA Guides or DWC adopted return-to-work and treatment
guidelines;

28 TAC §127.110(e)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110

Reasons for Denial Recertification

Other activities that warrant denial of recertification
application, including but not limited to:

* Demonstrated lack of ability to consistently perform DD
exams in a timely manner;

* Demonstrated failure to identify disqualifying associations;

28 TAC §127.110(e)
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Reasons for Denial Recertification

Other activities that warrant denial of recertification
application, including but not limited to:

* Demonstrated lack of ability to ensure confidentiality of
employee medical records or claim information; and

* Any other grounds allowing DWC to sanction a health care
provider under the Texas Workers’ Compensation Act or
DWC Rules.

28 TAC §127.110(e)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=110

REQUIRED ACTIONS
Designated Doctors

Update your information within 10 working days of the
change.

Mail or FAX DWC Form-067, Designated Doctor
Certification Application, with attachments to:

Texas Department of Insurance

Division of Workers’ Compensation

7551 Metro Center Dr., Suite 100, MS-603
Austin, Texas 78744-1645

FAX: 512-804-4207
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RECERTIFICATION FOR
NON-DESIGNATED DOCTORS
AND
TRAINING FOR ANCILLARY
PROVIDERS
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http://www.tdi.texas.gov/forms/dwc/dwc067ddcertapp.pdf
http://www.tdi.texas.gov/forms/dwc/dwc067ddcertapp.pdf
http://www.tdi.texas.gov/forms/dwc/dwc067ddcertapp.pdf

Training and Testing to be Completed

MMI/IR certified doctors (not designated doctors)

Must complete DWC approved training and pass an approved
impairment rating test every two years.

28 TAC §180.23

* Health Care Practitioners performing ROM,
Sensory and Strength testing

— Training is required every two years.

— Impairment rating testing is not required.
28 TAC §130.1
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REQUIRED ACTIONS
Treating/Referral (MMI/IR) Doctors

* Update email address, phone numbers and
other contact information.

* Submit training and testing information:

— Fax training and testing certificates to 512-804-4207

+» DWOC staff is available today to assist you.
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=180&rl=23
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=180&rl=23
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=180&rl=23
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=130&rl=1

ANY QUESTIONS ABOUT
CERTIFICATION OR
RECERTIFICATION?
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DESIGNATED DOCTOR
COMPLIANCE

144

72



DISQUALIFYING ASSOCIATIONS

Please see separate information sheet
“Disqualifying Associations”

145

Disqualifying Associations

Disqualifying Association - Any
association that may reasonably be
perceived as having potential to
influence the conduct or decision of a
designated doctor.

28 TAC §127.140(a)
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http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140

Disqualifying Associations

Disqualifying Associations may include:

*A contract with the same workers’ compensation health care
network (TIC Chapter 1305)

*A contract with the same political subdivision or political
subdivision health plan (TLC Chapter 504) that is responsible
for providing medical benefits to the injured employee.

28 TAC §127.140(a)
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Disqualifying Associations

As of January 1, 2013, a DD shall also
have a disqualifying association relevant
to an examination or claim if an agent of
the DD has a disqualifying association as
defined by this rule.

28 TAC §127.140(b)
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http://www.statutes.legis.state.tx.us/Docs/IN/htm/IN.1305.htm
http://www.statutes.legis.state.tx.us/Docs/LA/htm/LA.504.htm
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=127&rl=140

Disqualifying Associations

Disqualifying Associations may include:

* Receipt of income, compensation or payment of any
kind not related to health care provided by the doctor;

* Shared investment or ownership interest;
» Contracts/agreements that provide incentives (referral

fees) or payments based on volume or value, and waiver
of beneficiary coinsurance and deductible amounts;

28 TAC §127.140(a)
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Disqualifying Associations

Disqualifying Associations may include:

* Contracts/agreements for space or equipment
rentals, personnel services, management contracts,
referral services, billing services agents, document
management or storage services or warranties, or
any other services related to the management or
operation of the doctor’s practice;

* Personal or family relationships;

28 TAC §127.140(a)
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Disqualifying Associations

Disqualifying Associations may include:

Any other financial arrangement that would require
disclosure under the Labor Code or DWC rules, the
Insurance Code, or TDI rules; or

Any other association with the injured employee,
employer, or insurance carrier that may give the
appearance of preventing the DD from rendering an
unbiased opinion.

28 TAC §127.140(a)

151

Disqualifying Associations

A DD shall not perform an exam if that DD
has a disqualifying association.

If a DD learns of a disqualifying association, the DD
must notify DWC within 2 working days of learning
of the disqualifying association.

Performing an examination with a disqualifying
association is an administrative violation.

28 TAC §127.140(c)
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Disqualifying Associations

Insurance Carriers shall notify DWC of any
disqualifying associations between the DD
and injured employee because of network
or political subdivision affiliations within 5
days of receiving DWC order for the DD
examination.

28 TAC §127.140(d)
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Disqualifying Associations

If DWC determines that a DD with
a disqualifying association performed
an examination:

* All reports by that DD as a result of that exam
shall be stripped of their presumptive weight.

28 TAC §127.140(e)
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Disqualifying Associations

Parties can dispute selection of a DD for a
particular exam or the presumptive weight
of a DD report based on a disqualifying
association but must do so through DWC
dispute resolution processes.

28 TAC §127.140(f)

155

DESIGNATED DOCTOR
ADMINISTRATIVE VIOLATIONS

Please see separate information sheet
“Administrative Violations”
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Designated Doctor Administrative Violations

The Commissioner may revoke or suspend a DD’s
certification as a DD or otherwise sanction a DD for
noncompliance with 28 TAC Chapter 127 for any of the
following:

* 4 refusals within a 90-day period to accept or perform
an initial* offered or ordered appointment for which the
DD is qualified;

* 4 consecutive refusals to perform within the required
timeframes an initial* DWC ordered appointment for
which the DD is qualified;

*an appointment to which the DD has not been previously been assigned

28 TAC §127.210(a)(1) and (2)
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Designated Doctor Administrative Violations

* Any refusal to accept or perform a DWC offered or ordered
appointment that relates to a claim on which the doctor
previously performed an examination;

* Misrepresentation or omission of pertinent facts in medical
evaluation and narrative reports;

* Submitting unnecessary referrals to other health care
providers;

* Ordering or performing unnecessary testing of an injured
employee as part of the DD examination;

28 TAC §127.210(a)(3-6)
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Designated Doctor Administrative Violations

Submission of inaccurate or inappropriate reports
due to insufficient medical history or physical examination
and analysis of medical records;

Submission of DD reports that fail to include all elements of
28 TAC §§127.10, 127.220 and other DWC rules;

Failure to timely respond to a request for clarification from

DWC regarding the examination or any other information
request by DWC;

28 TAC §127.210(a)(7-9)
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Designated Doctor Administrative Violations

Failure to successfully complete training and testing
requirements of 28 TAC §127.110;

Self-referring, including referring to a health care provider
with whom the DD has a disqualifying association, for
treatment or becoming the treating doctor for the medical
condition evaluated by the DD;

Behaving in an assaultive or abusive manner toward the
injured employee, DWC or other system participants;

28 TAC §127.210(a)(10-12)
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Designated Doctor Administrative Violations
Failing to maintain the confidentiality of patient
medical and claim file information;

Performing a DD examination which the DD was not
ordered by DWC to perform; or

Other violations of applicable statutes or rules while
serving as a DD.

28 TAC §127.210(a)(13-15)
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Designated Doctor Administrative Violations

DDs are liable for all administrative violations
committed by their agents on their behalf.

Process for notification and appeal of a sanction is
governed by 28 TAC §180.27 and suspension,
revocation or other sanctions will remain in effect
pending appeal.

28 TAC §127.210(b) and (c)
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ANY QUESTIONS ABOUT
COMPLIANCE?
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Designated Doctor
Resources

* Designated doctor website
http://www.tdi.texas.gov/wc/dd/index.html

* Qutreach training to system stakeholders
http://www.tdi.texas.gov/wc/events/index.html
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Designated Doctor Resources

* Presentations from this course

http://www.tdi.texas.gov/wc/dd/certtraining.html
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Complaints by Designated Doctors

Designated doctors can file complaints:

1. On-line:
http://www.tdi.texas.gov/consumer/complfrm.html

2. By fax:512-490-1030
3. By e-mail: DWC-CRCSIntakeUnit@tdi.texas.gov

4. By mail: Texas Department of Insurance

Division of Workers’ Compensation
7551 Metro Center Drive, Suite 100
MS-603

Austin, Texas 78744
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REQUIRED ACTIONS
Designated Doctors

* Update email address, phone numbers, and other
contact information.

e Mail or FAX DWC Form-067, Designated Doctor
Certification Application, with attachments to:

Texas Department of Insurance

Division of Workers’ Compensation

7551 Metro Center Dr., Suite 100, MS-603
Austin, Texas 78744-1645

FAX: 512-804-4207

¢ Recertification application must be submitted at least 45 days
in advance of the expiration of the current certification.
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REQUIRED ACTIONS
Treating/Referral Doctors

* Update email address, phone numbers and other
contact information.

* Submit training and testing information:

— Fax training and testing certificates to:
(512) 804-4207

+» DWC staff is available today to assist you.
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